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O         	 n January 1, 2023, amendments to 
the One Day Rest in Seven Act 
(“ODRISA”) took effect. These 

changes impact all Illinois manufacturers 
and are set forth below.

New Rest Days
Prior to January 1, 2023, the ODRISA re-

quired manufacturers to provide employ-
ees with at least 24 consecutive hours of rest 
in every “calendar week,” defined as 12:01 
a.m. Sunday to midnight the following Sat-
urday. 

Effective January 1, 2023, the phrase “cal-
endar week” and its corresponding defi-
nition have been replaced with the phrase 
“every seven consecutive day period.” The 
ODRISA now requires manufacturers to 
provide their non-exempt employees with 
a minimum of 24 consecutive hours of rest 
in every consecutive seven-day period, re-
gardless of where these days fall within the 
calendar week. For example, if an employee 
is scheduled to be off on Tuesday and works 

Wednesday through Monday, the employee 
must have that following Tuesday off be-
cause to work Wednesday through Tuesday 
is considered seven consecutive days. This 
is a rolling consecutive seven-day period; 
it does not reset after each consecutive sev-
en-day period. 

The new 24 consecutive hours of rest in 
every consecutive seven-day period does 
not apply to:

1. employees for whom work hours, 
day of work, and rest periods are gov-
erned by a collective bargaining agree-
ment; 
2. salaried employees who are classi-
fied (properly) as exempt (i.e., not eli-
gible for overtime) under the Fair La-
bor Standards Act (“FLSA”); or 
3. individuals employed as “super-
visors” as defined in Section 2(11) 
of the National Labor Relations Act 
(“NLRA”). Section 2(11) of the NLRA 
defines supervisors as “Any individual 
having authority, in the interest of the 

employer, to hire, transfer, suspend, 
lay off, recall, promote, discharge, as-
sign, reward, or discipline other em-
ployees, or responsibly to direct them, 
or to adjust their grievances, or effec-
tively to recommend such action.” 

What remains unchanged under the 
ODRISA is a manufacturer’s obligation to 
apply for and secure a permit prior to any 
employee working on the seventh day. A 
permit is required even if the employee 
voluntarily chooses to work on the seventh 
day. Importantly, as part of the permit ap-
plication, manufacturers must certify that 
all employees who work on the seventh 
day are in fact doing so voluntarily. Note, 
under the ODRISA, no permit is required 
if the employees are needed in the event of 
a breakdown of machinery or equipment 
(or any other type of emergency requiring 
immediate services of experienced labor to 
prevent injury to persons, damage to prop-
erty, or suspension of necessary operation).      
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New Meal Breaks
The ODRISA requires manufacturers to 

provide non-exempt employees who work 
7.5 continuous hours or longer with a meal 
period (paid or unpaid) of at least 20 min-
utes, no later than five hours after the start 
of the employee’s shift. On top of this, effec-
tive January 1, 2023, manufacturers are now 
required to provide an additional 20-min-
ute meal period (paid or unpaid) to em-
ployees who work a 12-hour shift or longer. 
Manufacturers must also provide these em-
ployees with reasonable bathroom breaks 
that cannot be counted toward this addi-
tional meal break. Thus, for example, for an 
employee who is scheduled to work from 8 
a.m. to 8 p.m., the manufacturer must allow 
the employee to take the first meal break of 
at least 20 minutes on or before 1 p.m. and 
the second meal break of at least 20 minutes 
before 6 p.m.

Several questions have arisen regarding 
the new additional 20-minute meal break 
requirement. First, are manufacturers re-
quired to provide the additional 20-minute 
meal break if the employee is scheduled to 
work a 12-hour shift, but does not actually 
work the full 12-hour shift? For example, at 
hour 9 of 12, the manufacturer tells the em-
ployee that he is no longer needed and can 
leave, and the employee does in fact leave 
at hour 9, prior to receiving the addition-
al 20-minute meal period. In this scenario, 
the amended ODRISA does not require 
the manufacturer to provide the employee 
with the additional 20-minute meal break 
after hour 7.5, because the employee did 
not work a full 12-hour shift. The amend-
ed ODRISA instructs, “An employee who 
works in excess of 7 1/2 continuous hours 
shall be entitled to an additional 20-min-
ute meal period for every additional 4 1/2 
continuous hours worked.” In the example 
above, the employee did not work the addi-
tional 4.5 continuous hours needed to trig-
ger the manufacturer’s obligation. 

Second, are manufacturers permitted to 
provide the employee with two 10-min-
ute meal breaks, in lieu of the additional 
20-minute meal break? The Illinois Depart-
ment of Labor (“IDOL”) addressed this 
question in written guidance issued on 
January 1, 2023, stating: “If an employee 
voluntarily agrees to two 10-minute break 
intervals in lieu of the second break, the 

Department would not view that as a vi-
olation. However, if an employee seeks to 
take the second 20-minute break all at once, 
the Employer must honor that request.” 
Thus, manufacturers must first offer the 
employee the full additional meal break 
of at least 20-minutes; if the employee vol-
untarily requests and/or proposes to split 
the additional 20-minute meal break into 
two 10-minute meal breaks, then the man-
ufacturer will be permitted to legally do so 
without violating the ODRISA. Based on 
the new enhanced penalties for non-com-
pliance, manufacturers should document 
that they in fact offered the employee the 
full 20-minute additional meal break, and 
the employee voluntarily requested and/or 
proposed to split the 20-minute meal break 
into two 10-minute meal breaks and have 
the employee attest to this fact.  

Third, are manufacturers required to pro-
vide the additional 20-minute meal period 
to salaried/exempt employees, or to em-
ployees whose hours and meal breaks are 
established and governed under a collec-
tive bargaining agreement? The amended 
ODRISA and IDOL written guidance con-
firm that manufacturers are not required 
to provide either classification of employee 
with the additional 20-minute meal period 
if that classification of employee works 12 
continuous hours. 

Fourth, does the amended ODRISA pro-
hibit a manufacturer from requiring an 
employee to work through any required 
meal break or forcing an employee to take 
the meal break? In its FAQs, the IDOL an-
swered as follows: “An employer may not 
force an employee to work through a meal 
break or force an employee to take a meal 
break … if an employee works through a 
meal break, they must be paid.” If an em-
ployee voluntarily chooses to work through 
a meal break, because of the new enhanced 
penalties for non-compliance, manufac-
turers should document this fact and have 
time/pay records confirming that the em-
ployee was paid for working through the 
meal break(s). 

New Posting Requirement
On January 1, 2023, the IDOL issued an 

updated “Your Rights Under Illinois Em-
ployment Laws” poster that summarizes, 
among other things, the ODRISA amend-

ments. A link to the poster is on the IDOL 
webpage, and the IDOL offers the poster in 
English, Spanish and Polish. The ODRISA 
requires manufacturers to “post and keep 
posted” the poster in one or more conspic-
uous spaces where other similar posters are 
customarily displayed. For employees who 
work remotely or travel, manufacturers are 
required to provide the notice via email or 
on a website “regularly used by the employ-
er to communicate work-related informa-
tion, that all employees are able to regularly 
access, freely and without interference.”

New Enhanced Penalties 
for Non-Compliance

Prior to January 1, 2023, if a manufacturer 
failed to comply with any requirements un-
der the ODRISA, the manufacturer would 
be assessed a fine for each offense of not less 
than $25 and not more than $100, regardless 
of how many employees the manufacturer 
employed at the time of the offense. 

Effective January 1, 2023, the amended 
ODRISA adds more teeth for non-compli-
ance in the forms of enhanced fines and 
damages. Manufacturers with fewer than 25 
employees are subject to damages payable 
to the employee of up to $250 per offense, 
and a penalty payable to the IDOL of up to 
$250 per employee, per offense. Manufac-
turers with 25 or more employees are sub-
ject to damages payable to the employee of 
up to $500 per offense, and a penalty pay-
able to the IDOL of up to $500 per employ-
ee, per offense. A manufacturer’s violation 
of the posting requirement constitutes a sin-
gle offense and subjects the manufacturer 
to a $250 fine. Each day a meal break is not 
provided to an employee, and each instance 
in which 24 hours off within seven consec-
utive days is not provided to an employee, 
constitute a separate offense per employee. 

Manufacturers should review their meal 
break scheduling policies and practices 
to ensure they comply with the amend-
ed ODRISA. Additionally, manufacturers 
should adjust work and/or production 
schedules to ensure that employees are pro-
vided a minimum of 24 consecutive hours 
of rest in every consecutive seven-day pe-
riod, regardless of where these days fall 
within the calendar week. Compliance is 
key now, as the new enhanced penalties can 
add up quickly and significantly. 
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